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Reconsideration, and allowance ?r ^ iev> i<f the *>*v*h>ing amendment and the following 
remarks are KsreeUiilU requested. 

Rejection of Claims 1,3, 5- 7, 9-10. 14, 1 6, 18-20, 23-23, 27 and 28 Under 35 U.S.C . §103(a) 

The Office Action rejects claims 1, 3. 5-7, 9-10. 14, 16. 18-20, 22-23, 27 and 28 under 35 
U.S.C. § 103(a) as being, unpatentable over Frerichs et &L (U.S. Patent No, 6.684,249} 
rFferichs**} m -view of Greer et ai. (U.S. Patent No. 5,978,828) ("Greer el al.">. Applicant 
respectfully traverses this rejection and respectfully submits that one of skill in the art would not 
have sufficient motivation or suggestion to combine Frerichs ci aL VvUh Greer et a!. 

^ ^ - . 1 i ,\ < „ -j o< K>, -\ tviv. - } \) 11 i,m>m c ii' * 
Hrst, there must be some motivation or suggestion, cither in the references themselves, or in the 
\- s ^m v j> . < , \ei .he v ooe o! ouNk ,\ \l ' ; he ' v ~nh r.,e ^ ^.os 
Second, there must be a reasonable expectation of success, and finally, the prior art references 
must teach or suggest ail the claim limitations. The Examiner bears the initial burden of 
providing some suggestion of the desirability of doing what the inventor has done. "To support 
the conclusion that the claimed invention is directed to obvious subject matter, either the 
references must expressly or impliedly suggest the claimed invention or the examiner must 
present a convincing line of reasoning as to why the artisan would have found the claimed 
invention to have been obvious in light of the teachings of the references,'* MPEP 2142. 

if the proposed modification or combination of the prior art would change the principle of 
operation of d it; prior art invention being modified, then the teachings, of the relerenees are not 
sufficient to render the dahm prima facte obvious, in re Raul 270 F.2d BIO, 123 USPQ 349 
o.w\ \ih p;s-3.oi. 
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Furthermore, if the examiner determines there is tactual support Jbr rejecting the claimed 
invention under 35 U.S.C 1 03, the examiner mast then consider any evidence supporting ihe 
patentability of the claimed invention, such as any evidence in the specification or unv other 
evidence submitted by the applicant. The ultimate determination of patentability is based on the 
et ^ xle rk ^ -.M^cKe * in ,iH.at t e < pe<s s *■ . s<o 

any arguments and any secondary evidence. In re Qetiker. 977 F.2d 1443, 2.4 IJSPQld 1443 
(Fed. Cir. 1992), Hie legal standard of "a preponderance of evidence" requires the evidence to be 
more convincing then the evidence which is offered in opposition to it. With regard to rejections 
e'-der 7 > > Si" 'be e\ uiiinir mn>.t pros ice esieencc Aineb a v.bole .sh<>\vs '.has the legal 
determination sought to be proved (i.e.. the reference teachings establish ti prima fade case of 
obvkmsneso) is more probable than not. MPIHP 2142. 

i ac \m :m oK t<n.sne ;.\ ^ what the combined "eieluys of ;hc re sciences w.mid .s.oe 
suggested to one of ordinary skul in the art, and all teachings in the prior art must be considered 
to the extent that they are in analogous arts. Where the teachings of two or more prior art 
references conflict, the examiner must weigh the power of each reference to suggest solutions to 
one of ordinary skill in the art, considering the degree to which one reference might accurately 
discredit another, hire }mmx* 927 P.2d 588. Is v S *\W , o t » 1^ N » V" » - r 

The mere fact that references can be combined or modified does not render the resultant 
combination obvious unless the prior art also suggests the desirability of the combination, hi re 
Milk, 916 F.2d 680. 16 USPQ24 1430 (Fed. Cir. 1990). 

With these principles in. mind, Applicant submits that, as shall be seen next, when, an 
objective analysis of the suggested power of each of these references is analyzed that, by the 
pre:viidv.uiauc > 0 the c\ idenee. »>nc u r * kdl \i- the art would not have sufficient motivation or 
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leach determining when stored program information is out of date and further comprises 
transmuting a query to determine a time of a latest update of the stored performance information, 
receiving the time of the latest date or the siored performance information, respouds to the 
transmitting of the query, accessing a timestamp of stored performance information and 
determining whether the timesiamp of the performance information matches the time of the latest 
update of the stored performance information. The Office Action then asserts that Greer et aS 
teach querying to receive update information to determine a time of the last update/modification 
and set c-oh;;; d\' t truest an :p of she w<.hp;jgc object h> determine si :he -4on.d obiec? has been 
updated. The Office Action then jumps to the conclusion on. page 4 that it would be obvious to 
one of skill, in the art at the time of the invention to combine freriehs et a!, with Greer et ai. for 
"the purpose of determining that stored data is old or out-of-date by comparing latest update 
times and time-stamps." The Office Action further asserts that timestamping and maintaining the 
date and time of data modifications are common techniques. Applicant notes that there are 
substantial differences in the fundamental teachings of freriehs et al. and Greer et ah such thai 
they actually teach away from their combination. 

Next we discuss Freriehs et ai. As is introduced in the title and abstract this reference 
teaches a method of inserting advertisements into streaming audio for transmission over wide 
area networks. As we shah see, the fundament^ p^ne-p.e witch - c tot :-d throm. the 
teachings of Freriehs et ah is this concept of streaming audio. For example, streaming audio is 
highlighted in the background of the invention in the first paragraph in column 1, line 13, as well 
as in the summary of the invention in column %, line 1.3 , As the inventors in Freriehs et al. 
continue to discuss the primary embodiment of the invention, they teach streaming audio in the 
context of on-line radio stations. For example, in column 4. starting at line 1 8 . they discuss how 
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;<.:: '.'U, ^v>eh<j- Jlk \\ v' ' vQ£:D and so forth can have servers that can be coupled 
directly to- the network through a client network. In each of the servers are coupled to the radio 
station, which has a larger depository of music and/or audio information that can he 
communicated to the Internet and finally to the client device. 'Die audio data either from an 
analog feed, from the radio station or from digital audio files is provided through streaming 
media software. The streaming media software provides the audio data to clients which request a 
connection to the audio data. The streaming media software sends the encoded audio to the 
client as a sequence of data packets. The client receives the packets and can decode the packets 

The invention of Frerichs tt a!, is the concept of inserting advertisements into this 
streaming audio for output at any one of the client devices. Other Information can also be 
inserted into the streaming audio at a server and in addition such advertisements can be inserted 
into the streaming audio from an advertisement server which can store advertisements. The 
advertisements can he sent using a broadcast model where the advertisement? can he distributed 
to u group of users or may be sent to a targeted group of users. See column 4, lines ■•■'■4-57, Other 
references io streaming audio can be found at column 6. line 35 and lint- 44. Further discussion 
of the radio station servers is found in column 7. Automation software is discussed which can be 
used by the radio stations to organize station programming and scheduling such that daily 
programming may be automated except for live voice segments which may be provided 
manually, column H, lines 41-63. As can be seen, the basic principle of Frerichs et al. relates to 
providing an advertisement In the context of streaming audio. One of skill in the art would 
certainly recognize that if a person is accessing a radio station audio stream, that the suggestive 
power of Frerichs et al. is limited to the idea of receiving this continuous stream of audio. As 
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data because the express teachings of French* el a I require thai the streaming audio either be 
live or with only a slight delay which may be doe to latency in the network. See column 7, line 
59. through column 8, line 5. Accordingly, rather than providing any kind of suggestion or 
motivation for combining with Greer et aL, Applicant would respectfully submit that Frericlis et 
ah actually teach and suggest exactly the opposite, which is there is no need for an identification 
of out-of-date .material because in a live audio stream, there is no such material. 

In contrast to the streaming audio concepts taught in Frerichs et aL are the teachings of 
Greer et al. This reference clearly focuses on providing notification of content changes on 
webpage?. The method as taught in the abstract includes the step of transmitting a request from 
an electronic system to another electronic system for a quotient value that is indicative of content 
change on a website and transmitting the quotient value from the second system to the first 
system. Results of the concept. of comparing the quotient value to a predetermined value to 
determine whether a threshold is triggered and notifying the first system of the content change if 
the threshold is triggered. As introduced in column 1 of Greer et ah, becau.se the World Wide 
A _-h ^ „ Le.i.-. c-'Lvtso: 1 el\\ehpagcs that are baked \-\ the having. me<v a 1 1 go .-mouni oi 
information on the web and much of that, information can become stale or old. Thus, they 
introduce the problem of when webpages are being constantly updated with new information 
there is no feature or mechanism thai provides an indication of whether, when or how much the 
content of the webpage has changed. Accordingly, Greer et ah identify the need, in the art for an 
apparatus to provide an. update notification of webpage content or location changes using 
.^■^ae n.'d ^ "bete e e ,'vii j'ionu\i\>K' \vka 'aodi^e r\>se w eb ^ 

providing a notice and a quotient that is associated with content change on a webpage. Applicant 
inMbcr notes Mu;t -Aearl> the express teachings and mnoe: ail implication^ -u the teachings <A 
Greer et aL relate to visual objects. For example, one of their object description fields 324 
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<. . K-s „ > - O o "|. v ^ Mv :> jv. tor oxampU a &Si Hie ih-.- ■ - iho ohect, die 
^o\;;v the tiij;:^ .aid ^o k^| ; Stv o.iumn 4, hne^ 15-Ou Throughout -.he te^hi^ of ^;-<.vr 
ei eJ <u\. iOLiU JciCiCKc-s 10 \ ^u-U object-, ^h-^x T\p<.s. 1 ! fM! code. ;ev and ,^o !er;h 1 iy-re is 
no him ar\ sa^ynivu thai the update ssotukakor >d coutciu e.wt u-;rue io <«othu>a oihcr th.ir. 
v,s,ja= object kooakm:h . the ^j^osilse no^or Gsv>.-r et „f clearly apn^ao- hmheo to 
\ ---a,;! oh v .vts o- ; wohp 5pes i:wt can become stale Mr h f li,iT a u-vr needs sonv t> :v >^>ot sk nion 
roj\Ji\lini: content changes o,i that ucNiu -\s db't u^sec! ahu e, Frerichs e: ah ve„tu-\ ihoir 
kuviiinu.- ka;i on lb,-..- ot near!) Ihe saeansiny .mdi^ ihc b'sue o! -n.de coraens o ;.To!^\a;v, and 
b v\eidd o..-n.rrJ> tvt > o;ne ti. the >tibx! ok.ne of sldi in the art of -ao l\ud of ; ee>: like thai 
wk eh nksndkd m Greer ei ah According) , lor u^e two reference:; to bo Hordeo dx 
n:r;>:uU">^r:',-U orueipiv.^ o : ore or !><fU of ihr ioioioncc-* \v"uki li.ivc to- be aherco enhc.f oO tlu\ 
(ji\.-ef et j! -jo longer teach about streandny audi but would koc u- charge jompk-icK u oiaes 
to i\et; acouaiwkte the eoi^cpis of Tret ich ei a! related \- cement changes of \\ohrv^> a -id 
cogent \xosrnr:e. o ; ak- ^:iriU 4 : l> . ibo tLaclbn^ ol\ -uvj A , bo^dc benn: c>»:upk-tcl> 
, _o-v^ o , \!.o\ rot jIj^.mikJ i .cj^k, ro -oi < , i u 

Yi-iu. and v-.en ia ihc conk>\: of j. s.5chi um;i:t'> ut Ujo Mfoamio ? j -uJio Mica;;-; U-eiv j,s still a 
Ait-jplcs*. k:ck o; o- upd; ; to ^r.fkdoii in^^nLitiois is tho k>c>^ oi'C-rcoi J 

\, <J^" ,0, ■< O' it'll* OisO'-!- \p >K ' . .Ci'UJ b - UT" 1 -\Ut ,c 

piu,vudu,nv.e o. \ho u-x idence is qime ckat in this c.-x that one ozkkili ;n tl'u art ^ ou : J rot 
hro.c -uMi-.iOru zrsoio .itiois i>> combine those RMo^iii.^. \cu-onini:.;>, ciasnt-s :. >-'k bk 
b 1 s. IH;, : ; sr.J .?S rro patei^bk- and ^nadiuou :bi adowanet' 



Rejourn of Claim 29 I ndt-r 35 U.S.C. 8103(a) 

"Die Office Action rejects claim 29 under 35 u.S.C. § 103(a) as being an pa Lent able over 
*. ^ 5 < 'a ^ i \u ' <> <" !>ss \ 1 . > .5 e f il ^<»^ ^ i s\ v S N i v r xv 

6,425,825} O'Siiriek 5 '), Applicant respectfully traverses this rejection and submits that one of 
skill in the art. would also not have sufficient motivation or suggestion to combine Callahan et ai. 
with Si trick. The Office Action on page 7 asserts that it would be obvious to one of ordinary 
skill in the art at the time of the invention to combine Callahan et al. with Sitriek for the purpose 
of providing updates for pseudo-live perform.an.ee data while integrating the pseudo-live 
performance dnta with other data and implememing voice synthesis. Applicant respectfully 
traverses this and asserts that when the suggestive power of each reference is properly analyzed 
that these references are non-analogous to each other sod that one of skill in the ail would not 

First, we turn to Callahan et al which teach a replay method and system for monitoring 
the generation of a data set iron? input data sets. When the data set is subsequently accessed they 
^ ! v > ^ tj t a i„ K i v ■><.! i dj- i set ^ '.J e ' worn i 

regenerates those data sets that arc determined to he out of date and only regenerates the output 
data set if it is determined to be out of date. They then teach that the data set is determined to he 
out of date only when an input data set is actually changed since the data set was last generated. 
See abstract. As introduced in the background section of the invention in column I, starting at 
line 13, Callahan et al. explain that their invention addresses computer systems that are used to 
generate vast amounts of data. They reference an example complex computer system such as 
management information system (MIS) for a large organization, They explain that the MIS may 
dick raw data that is generated at various locations throughout the organization and may have a 
variety of report generating tools and input subsets of the raw data that may generate reports. 
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teachings of Sun*, L .ire in complete!} different International classes and completely different 
contexts. Whereas Callahan et al. focus on large complex databases associated with large 
organizations such ih&t they need a management information system, immediately upon studying 
Sitrick we identify that it .simply relates to amusement park entertainment systems. Applicant 
respectfully submits that for this reason alone that one of skill in the art would certainly not be 
motivated to further study these references for further - information or to combine them. 

The same problems continue as you continue to study Sitrick. For example, in the 
back ground of the invention in column I , line 64, he continues to introduce thai video games and 
cartridge -video games were the outcome is variable based- on user input are popular forms of 
entertainment. In column 2„ line 8, he continues to discuss that some amusement parks provide 
video entertainment by playing old movie clips incorporating select audio members, A live 
camera captures the audio member in front of a blue background- The blue color is llltered out 

c.k 'o- s, .a <Mt,u.c ' v iks v arret a end k <. <mu, s v, ib t J W,v\d\o 
signal of the old move clip. This gives the impression that the audience member is- acting in the 
old movie video clip. All this is typically is done in real time. Then he identifies that the 
problem with this approach is that a complete setup is needed such as video camera, a blue 
screen, a composing computer system, etc. and the incorporation of the audience member is 
crude m that the audience member's image overlays the movie clip and is not blended into the 
movie. Using this approach., there can be no realistic interaction between the audience member 
and the cast in the movie clip. Accordingly. Shriek identifies that there is a need in the 
entertainment system that facilitates realistic integrating a user's image into a video presentation 
or video game. His invention, therefore, is introduced in how this can be addressed. Applicant 
respectfully submits that it is clear thai these two references are in entirely different International 
.Jsy.c, foces on enhrels d^L^-m M.bjce; matter a rtd that u k dia> ! mi une; certa n'< b: a 



; of the evidence one of skill in ihe an would not have ^ffiekm motivation to 



patentable srsd $yi condition toy allowance. 



CONCLUSION 

Having addressed all rejections and objections. Applicant respectfully submits ihat she 
subject application h in condition for allowance and a Notice to ihat effect is earnestly solicited. 
If necessary, rhe Commissioner tor Patents is authorized to charge or credit the Law Office of 
Thoma$ M. Isaacson, LLC. Account No. 50-2960 for any deficiency or overpayment. 
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